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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

 

C.R. NO. 106/16. 

U/S   294/323/34 I.P.C. 

 

Saiful Haque. 

                Vs 

1. Mustt. Inuwara Begum 

2. Md. Fakruddin Ahmed 

3. Md. Ripu Ali. 

4. Mustt. Jannatun Begum. 

5. Md. Fajnul Ali@ Karim. 

  ......................Accused Person.  

Advocate Appeared:- 

 

      For Prosecution: Sri. M. Khaklary, Sri D. Sarmah. 

For Defence: Md. N. Islam. 

 

 

Offence Explained on : 17.05.2017. 

Evidences recorded on: 31.08.17, 08.09.17, 06.10.17. 

Arguments heard on: 11.04.2017, 23.04.2018. 

Judgment delivered on: 24.04.2018. 

 

 

 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Md. Saiful Hoque lodged a complaint 

petition alleging inter-alia that on 04/03/16the accused Fakaruddin Ahmed 
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borrowed an amount of Rs.25,000/- from him with promised to return the 

same within one month. It is stated that the accused Innowara Begum is 

his wife, Fakaruddin Ahmed is his father-in-law, Ripu Ali is his brother-in-

law and Jannatun Begum is his mother-in-law from maternal side of his 

wife. On 14/04/16 at about 10.30 AM the accused took away the wife of 

the complainant by saying that there is some occasion in their house. 

However, his wife was not sent back to his house for which on 17/04/16 he 

called Fakaruddin Ahmed over phone but he scolded the complainant using 

slang language and denied sending back his wife to him. He also denied 

returning the borrowed money to the complainant. It is alleged that his 

wife took a cash amount of Rs. 5,000/-, a mugah set, a pat set, a gold 

bangle locket, two finger rings with her  while going to her maternal home. 

On 23/04/16 all the accused came to the “pan” shop of the complainant, 

abused him and assaulted him. Fakaruddin Ahmed also threatened him kill 

the complainant if he ever goes to his house for bringing back his wife or 

for asking about the borrowed money by Fakaruddin Ahmed. 

 

2. After examining the complainant  U/S 200 Cr.P.C. and after recording the 

statement of his witnesses summons were issued against the accused. 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them. The particulars of 

the offences U/S 294/323/34 I.P.C. were read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

4. During trail prosecution side examined 3 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 23.04.2016 at Bholabari under Kalaigaon PS, 

district- Udalguri the accused in furtherance of their common 

intention did an obscene act or uttered obscene words in a 

public place and such uttering of words was obscene and it 

caused annoyance to Md. Saiful Hoque and the accused 

thereby committed an offence  punishable under section 

294/34 IPC? 
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II. Whether on the same day, time and place the accused in 

furtherance of their common intention voluntarily assaulted 

Md. Saiful Hoque and caused hurt to his person and the 

accused thereby committed an offence  punishable under 

section 323/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Md. Saiful Hoque deposed that Fakaruddin is his father-in-law and he 

borrowed an amount of Rs. 25,000/- from Md. Saiful Hoque. On 14/04/16 

he took away the wife of Md. Saiful Hoque by saying that there is some 

occasion in their house. On 23/04/16 his father-in-law came to his shop, 

slapped him and threatened him not to send back his wife. As there was a 

village meeting, hence there was a delay in lodging the case.  

In his cross- examination he deposed that he stated that there is no 

written document with him to show that he has ever lent an amount of Rs. 

25,000/- to Fakaruddin. He admitted that his wife has filed the case U/S- 

125 Cr.P.C. against him and he was ordered to pay an amount of Rs. 800/- 

as maintenance.  

 

8. The PW-2,Md. Muni Ali deposed that on 04/03/16 Md. Saiful Ali gave an 

amount of Rs. 25,000/- to Fakaruddin which he have seen. On 23/04/16 

Fakaruddin along with others came to the shop of Saiful and Fakaruddin 

assaulted him. The co-accused abused Saiful using filthy language.  

In his cross- examination he deposed that Saiful did not lodge any 

police case. He has seen that the parties transacted with the new set of Rs. 

2,000/- and Rs. 500/- rupee note. He denied that he has given false 

evidence. 

9. P.W.3, Md. Muktar Amin deposed that on 04/02/16 at about 10.30 AM the 

father-in-law of Saiful borrowed an amount of Rs. 25,000/- from him in his 

present. On 23/04/16 the father-in-law of Saiful, wife of Saiful along with 

two others came and slapped Saiful. 

In his cross- examination he deposed that Saiful did not lodge any 

police case although the occurrence occurred infront of  the police station. 

He denied that he has given false evidence.   
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10. In view of the aforesaid discussions, it is seen that the complainant could 

not produce any documents to show that he has ever lent an amount of Rs. 

25,000/- to the accused Fakaruddin. Admittedly the wife of the complainant 

has filed a case U/S-125 Cr.P.C. against him. The alleged occurrence of 

assault and scolding the accused using slang language occurred on 

23/04/16 but the instant complaint case is lodged on 26/09/16 i.e. after 

about four (4) months from the date of the occurrence. Although the P.W.-

1 in his evidence has deposed that there was a delay in lodging the case as 

there was a village meeting (bichar) but he could not produce any 

resolution/ documents  to show that some village meeting (bichar) had 

actually taken place in their village pertaining to the alleged occurrence. In 

addition to the above the P.W.-2 and P.W.-3 also have not deposed 

anything about the said village meeting (bichar). As such it is seen that the 

huge delay of filing the case could not be satisfactorily explained by the 

complainant and as such the same creates a doubt upon the prosecution 

story and the accused are entitled for this benefit of doubt. 

11. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, theyareacquitted 

from the charges U/S 294/323/34I.P.C. and set at liberty forthwith. 

12. Accused Mustt. Inowara Begum, Md. Fakuruddin Ahmed, Md. Ripu 

Ali, Msstt. Janatun Begumand Md. Fajnul Ali @Karim are acquitted 

from the charges of this case U/S 294/323/34 I.P.C. and set at 

liberty. 

13. The accused are directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

14. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 24thday of April, 

2018 at Udalguri. 

       

 

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Md. Saiful Hoque. 

    P.W.2: Md. Muni Ali. 

    P.W.3: Md. Muktar Amin. 

 

2.  PROSECUTION EXHIBITS:- 

NONE 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


